
DEEPWATER HORIZON 
CLAIMS CENTER 
EC<mOMIC & ~ROP€R1'Y DAMAGE Cf..AI MS 

APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name - -Claimant ID l- Claim ID 

Claim Type Business Economic Loss 

Law Firm 

II. DECISION 

Middle 

--
Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $31,000 

D BP's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

Compensation Amount $40,870.73 

1ZJ Claimant's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 

Reasons uploaded 

BPAPP00048



CLAIMANT: 
Claim I 

This is a BEL Claim filed by a - realtor. The Claims 
Administrator awarded the prose cla~0.73 (pre - .25 RTP). BP appeals. 

The essence of BP's appeal is that the Claims Administrator did not correctly apply the 
provisions of Policy 495 to this claim. Further, BP asserts that the claim should have been 
processed through the Professional Services (PS) methodology of Policy 495 instead of the 
Annual Variable Margin (AVM) methodology. 

The record reflects that claimant failed four of the seven tests set forth in Policy 495. 
Thus, revenues and expenses were not sufficiently matched. Per Policy 495, the Claims 
Administrator had to choose one of the seven methodologies to be applied to claimant's 
financials. Here, BP asserts that the Claims Administrator should have applied the PS 
methodology. 

It should be noted that claimant's NAICS code (531210) is not among the codes listed in 
the PS framework of Policy 495. Footnote 9 on page A5 of Attachment A to policy 495 
explains: 

"A claimant with a given NAICS code will not automatically be 
assigned to a given methodology by virtue of the NAICA code if, 
in the judgement of the Claims Administrator's office, there are 
factors that indicate that revenues and expenses would be more 
sufficiently matched by applying an alternative methodology. As a 
result, some businesses within a certain three-digit NAICS 
Subsector may be treated under a different methodology from 
others within the same Subsector." 

Thus, Policy 495 allows the Cla ims Administrator and its accounting professionals the 
ability to use their professional judgment to determine what methodology should be applied to 
this category of claim. This Panelist has seen at least two other appeals addressing the same 
issue involving real estate agents or brokers. Both decisions affirmed the application of the 
AVM methodology. After full review, this Panelist determines that the application of the AVM 
methodology was correct. 

For the foregoing reasons, Claimant's Final Proposal is the correct result. 


