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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business Rrst 

Claimant Name 

Claimant ID Claim ID 

Claim Type Business Economic Loss 

Law Firm - II. DECISION 

Middle 

llllll 

Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $91,616.91 

D BP's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

Compensation Amount $91,616.91 

D Claimant's Final Proposal Risk Transfer Premium 1.25 

Prior Payment Offset $0 

1Zl Remand to Claims Administrator 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

1Z1 Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

D No error. 

Comment (optional) 

See reasons submitted to Appeals Coordinator. 
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Reasons for Decision 

Appeal #  

October 28, 2014 

 

 Claimant is a caterer.  The Settlement Program classified Claimant as a “Tourism” 

business.  BP appeals that designation.  BP also appealed the classification of certain expenses. 

 For the reasons set forth below, BP’s arguments regarding the expenses are rejected.  

However, regarding the Tourism designation, this matter is remanded for further consideration. 

Tourism Designation 

Although not binding on this Appeal Panelist, Policy 289 v.2 provides a reasonable 

guideline for analyzing whether or not a Claimant falls within the definition of “Tourism” under 

Exhibit 2 of the Settlement Agreement. 

 Subsection (b) of Policy 289 v.2 points out that Exhibit 2 provides a list of NAICS codes 

which qualify a claimant for inclusion in the Tourism category.  Claimant classifies itself under 

NAICS code 722300 which does not appear on Exhibit 2. 

 Subsection (d) of Policy 289 v.2 states that if a claimant’s NAICS code is not listed on 

Exhibit 2, the “claimant may still be considered to fall within the Tourism definition if the 

Claims Administrator determines in his discretion that the claimant’s business meets the 

definition outlined in Subsection (a) above.” 

 Subsection (a) of Policy 289 v.2, quoting Exhibit 2 of the Settlement Agreement, defines 

Tourism as “attracting, transporting, accommodating or catering to the needs or wants of persons 

traveling to, or staying in, places outside their home community.” 

 This Panelist requested a Summary of Review asking the Claims Administrator to explain 

its rationale for classifying Claimant as Tourism.  In response, the Claims Administrator stated 

that Claimant submitted documentation showing that it provided services that met the Tourism 

definition set forth in Exhibit 2 and repeated in Policy 289 v.2, subsection (a).  

 It is not clear to this Panelist what documentation the Claims Administrator is 

referencing.  For purposes of this Panelist’s analysis, reference is made to Exhibit 1 of 

Claimant’s Memorandum in Support of Final Proposal. Claimant contends that this exhibit 

shows that a “significant portion of  . . . the business’s income” is derived from “accommodating 

or catering to the needs or wants of persons traveling to, or staying in, places outside their home 

community.”  See Claimant’s Response to Summary of Review. 

 Claimant’s Exhibit 1 begins with the following preamble:  “ , Inc. is a 

catering company based in  Louisiana.  We provide food, beverage, rental and staff 

services for large and small events all over Louisiana and the South.  Many of our clients host 

destination events, whether it be a wedding or a conference, and we entertain countless guests 
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from across the United States and other countries.”  The Exhibit goes on to list “notable past 

events” from 2008, 2009, 2010, and 2011 “that have attracted, accommodated, and catered to the 

needs of persons travelling to, or staying in, places outside their home community.” 

 This Panelist finds the documentation incomplete in a number of respects.  For example, 

this Panelist is unable to confirm from this Exhibit that a “significant portion” of Claimant’s 

revenues are derived from catering to tourists.  On remand, this Panelist suggests that the 

Claims Administrator request additional documentation from the Claimant which 

addresses the following: 

1.  For the Benchmark Period and the Class Period, what % of Claimant’s catered events 

(regardless of the revenue from each event) were paid for by persons/entities residing at or near 

the location of the event (i.e. locals) and what % were paid for by others? 

2.  For the Benchmark Period and the Class Period, what % of Claimant’s revenue was derived 

from payments made by persons/entities residing at or near the location of the event (i.e. locals) 

and what % from payments made by others? 

3.  Regardless of the percentages set forth in Nos. 1 and 2, please estimate what % of the 

attendees at Claimant’s catered events during the Benchmark Period and the Class Period resided 

more than 100 miles from the event (i.e. tourists). 

 This additional information is necessary in order to perform the inquiry set forth in 

subsection (f) of Policy 289 v.2 which states that the “[c]haracterization of a claimant’s business 

[whose NAICS code does not appear on Exhibit 2 of the Settlement Agreement] as Tourism vs. 

Non-Tourism shall be based on the totality of circumstances.”  [The Claims Administrator 

acknowledged in the Summary of Review that this inquiry was not made.] 

Expenses Classification 

 BP’s Notice of Appeal asserts that “the Settlement Program erred in its classification of 

certain expense items, including without limitation Linens & Laundry.”  However, this assertion 

was not briefed by BP.  That said, this Panelist reviewed the record and is satisfied that the 

expenses were properly classified. 

  

  


