
 

APPEAL PANEL DECISION FORM 

I.  CLAIMANT AND CLAIM INFORMATION 

Claimant Name 
Last/Name of Business First 

 

Middle 

 

Claimant ID  Claim ID 

Claim Type Failed Business Economic Loss 

Law Firm 

  II.  DECISION 

Select the Compensation Amount set forth in either BP’s Final Proposal or the Claimant’s Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision.  

 BP’s Final  Proposal 

Compensation Amount $0 

Risk Transfer Premium 0 

Prior Payment Offset $0 

 Claimant’s Final  Proposal 

Compensation Amount $37,360 

Risk Transfer Premium 0 

Prior Payment Offset $0 

 Remand to Claims Administrator  

III. PRIMARY BASIS FOR PANELIST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 
 
 Error in documentation review. 

 
 Error in calculation. 

 
 Error in RTP multiplier. 

 
 Error in Prior Spill-Related Payment Amount. 

 
 No error. 

 
Comment (optional): 
 
See attached opinion uploaded in the portal. 
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DWH:   

Claim ID:  

Written Reasons and Opinion: 

This is a BP appeal of a Failed Business Economic Loss award to a Pensacola, Florida, based 
enterprise which, in its Registration Form, described its business as that of “Tree Service, Cut 
Trees, Grind Stumps, Landscaping.”  BP argues that the Claims Administrator erred by treating 
Claimant as a Failed Business rather than a Failed Start-Up Business.  It contends that the 
business Claimant operated and upon which its compensation calculation was based, was 
dissolved effective December 31, 2008. 

In his Registration Form, Claimant stated that his business was incorporated on October 15, 2005 
in Pensacola, Florida.  He left entirely blank the section dealing with Dissolved Businesses 
which must be completed if the Claimant is no longer in business or is dissolved.  In his Business 
Economic Loss claim form, filed contemporaneously with his Registration Form, Claimant 
likewise denied having ceased operations, declared bankruptcy or liquidated substantially all of 
its assets since May 1, 2010.  He also denied being a Start-Up Business, therein defined as one 
having begun operations after November 1, 2008 but before January 1, 2009.  

BP cites, in support of its position, Articles of Dissolution for a Limited Liability Company filed 
with the Florida Secretary of State, Division of Corporations, on March 27, 2009, respecting 

  According to that document, its Articles of 
Organization were filed on March 24, 2005 and on December 31, 2008, its dissolution was 
approved.  The occurrence which resulted in its dissolution was stated to be “Closed Business.” 

In further support of its position, BP cites IRS Schedule C (Form 1040) Profit or Loss from 
Business (Sole Proprietorship) returns for the years 2008, 2009 and 2010.   is 
listed as the proprietor on each form.  In 2008 and in 2009, the business name is stated to be 

with an employer ID number of   
In 2010, the principal business or profession is listed as “Boat Service and Tree Service” with no 
separate business name or identification.  That document lists the proprietor’s social security 
number but no EIN.  More significantly, he checked box “H” which instructs:  “If you started or 
acquired this business during 2010, check here.” 

Claimant is not represented by counsel and the record contains no opposition or response 
memorandum on his behalf.  Due to these discrepancies, this panelist requested information from 
the Claims Administrator on this issue.  His response stated that he had not been provided with, 
was not aware of and thus did not consider the above referenced Articles of Dissolution when the 
claim was processed. 



Settlement Agreement Exhibit 6 defines a “Failed Start-Up Business” as an entity that 
commenced operations on or after November 1, 2008 and subsequent to May1, 2010 but prior to 
December 31, 2011, either (i) ceased operations and wound down, or (ii) entered bankruptcy 
(through the filing of a Petition for Bankruptcy Protection in a court of competent jurisdiction), 
or (iii) otherwise initiated or completed liquidation of substantially all of its assets.  It certainly 
appears that this Claimant’s business meets that definition.  Unfortunately, the Claims 
Administrator did not have access to the requisite documentation at the time of his review. 

For the foregoing reasons, this BP appeal is sustained and the matter is remanded to the Claims 
Administrator for further review in keeping with this opinion. 

Decision:  November 20, 2014 

 




