
DEEPWATER HORIZON 

CLAIMS CENTER 

APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type Business Economic Loss 

Law Firm 

II. DECISION 

Middle 

Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $0 

D BP's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

Compensation Amount $56,429.71 

1ZJ Claimant's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECI SION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 

See attached opinion uploaded in the portal. 



DWH:   

Claim ID:  

Written Reasons and Opinion: 

The sole owner of this Claimant is a practicing physician who also owns a 25% share of a second 
entity,    The Claims 
Administrator granted Claimant a Business Economic Loss award in the amount of $56,429.71, 
Pre-Risk Transfer Premium.  BP appeals, contending that the revenues reported by Claimant 
consist entirely of shareholder distributions from  consequently, that entity is the 
proper Claimant for a business claim, not one of its owners.   

More specifically, BP asserts that the monthly profit and loss statements submitted by the 
Claimant include payments issued by the medical practice to Claimant as revenue but do not 
include any operating expenses associated with a medical practice.  Thus, the variable profit 
analysis required by Settlement Agreement Exhibit 4C was not performed.  According to BP, the 
receipts recorded by Claimant and utilized by the claims analyst as revenue are nothing more 
than profit distributions from the medical practice of which Claimant is one of four owners.  
Analogizing this factual situation to those instances in which an owner of a business submits an 
Individual Economic Loss claim while, at the same time, his business has pending, or has been 
paid, on a Business Economic Loss claim, BP posits that this claim raises the identical double 
recovery potential. 

In response, Claimant’s counsel states that Claimant and  are two entirely separate 
enterprises which operate under separate ownership and separate federal EIN numbers.  Claimant 
is a medical doctor who operates his practice as the sole member while  is a flow-
through company.   he states, has not filed a claim and will not be filing a claim 
because of its flow-through company status.  All of the partner doctors have assigned their 
billing income to   In exchange,  bears all of the usual expenses associated 
with a medical practice (i.e., medical supplies, billing costs, lab fees, etc.) and at the close of 
each month  calculates the amount of each partner’s share (which is described as a 
“management fee”) less expenses. Each partner’s share is deposited into his corresponding 
practice account.  The money which Claimant receives for his ownership interest in  is 
reported separately on a federal K-1 form.  That is separate and distinct from the management 
fee he receives which is recorded on Schedule C of his federal tax return.  Counsel states that 
Claimant has not filed a claim for losses on his ownership interest in  nor will 

 be filing a claim with the Settlement Program.  However, Claimant is asserting a 
claim for his management income which is expensed through  as a flow-through entity. 

Asserting that BP is confusing the nature of the two entities, counsel states that Claimant’s 
personal expenses are his responsibility and must be deducted from his management fee income 



from   At the close of each year, Claimant reports that income as Schedule C income 
while any ownership distributions are reported on his K-1. 

The record reflects that this issue was thoroughly vetted by the claims analyst.  Confirmation is 
found in the Contact Notes report and subsequent Calculation Notes.  Claimant’s financial data 
was found to be insufficiently matched and was subjected to the CAO Policy 495 analysis.  The 
Annual Variable Margin Methodology was utilized to achieve sufficient matching.  BP does not 
dispute that analysis. 

This panelist is unable and unwilling to substitute his judgment for that of the accounting 
professionals.  Finding no error, this award is therefore upheld and decision is entered herein in 
favor of Claimant’s Final Proposal. 

 

Decision:  December 15, 2014 

  

 

 

 


