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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type Business Economic Loss 

Law Firm 

II. DECISION 

Middle 

Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $0 

D BP's Final Proposal Risk Transfer Premium 1.25 

Prior Payment Offset $0 

Compensation Amount $101,564.30 

1ZJ Claimant's Final Proposal Risk Transfer Premium 1.25 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 



In this BEL claim, the Claims Administrator awarded $101,564.30, pre-RTP to a pharmacy

in Zone B.  As grounds for BP’s appeal, its appeal notice states:

“As the basis for the appeal, BP states that the award does not comply with the terms
of the Settlement Agreement, including without limitation the BEL framework.  The
Settlement Program failed to resolve discrepancies between Claimant’s financial
statements and tax returns.  Also, the Program failed to address related party issues.”

However, the grounds raised in BP’s Notice of Appeal were not briefed nor argued in its initial or

final proposals.  Instead, BP raises a new argument regarding Claimant’s accounting methods.  BP

urges that the Claimant’s books and financial records fail to comply with Generally Accepted

Accounting Principals (GAAP) in that amounts not collected from Medicare and Medicaid are

treated as reductions in revenue rather than operating expenses.  According to BP, if Claimant’s

expenses are thus reclassified, it fails to pass the causation test of Exhibit 4B.  

Rule 14 of the Rules Governing the Appeals Process limits the issues that may be considered

on appeal to those originally raised by the appellant claimant or BP in the Request for Appeal

Form/Notice of Appeal.  This rule clearly limits the appeal panel’s consideration to issues properly

raised in the Notice of Appeal.  Hence, BP’s failure to include the grounds it now raises in its appeal

notice is fatal to this appeal.  It is not necessary for this appeal panelist to reach the merits of BP’s

argument under the circumstances of this case.  Accordingly, the appeal is denied.


