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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name .... -Claimant ID Claim ID 

Claim Type Business Economic Loss 

Law Firm 

II. DECISION 

Middle 

Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $139,575.95 

D BP's Final Proposal Risk Transfer Premium 1.25 

Prior Payment Offset $0 

Compensation Amount $175,397.95 

1ZJ Claimant's Final Proposal Risk Transfer Premium 1.25 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 

. filed this Business Economic Loss claim on behalf of his business . The 
Settlement Program awarded $175,397.95, pre-RTP. BP appeals and on appeal proposes an award of 
$139,575.95.BP advances its Final Proposal as the correct award in this "baseball" appeal because it alleges the 
Settlement Program improperly treated some of expenses as fixed rather than variable. Claimant 
correct! observes that the Settlement A reement re uires that lease and vehicle ex enses be treated as 
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“fixed.”  While acknowledging what Exhibit 4D provides, BP states the Settlement Program must go beyond the 
surface characterization and reclassify based upon further determination.  While there is some merit to this 
position, there is no basis in the record of this claim to make such an inquiry.  In support of its position, BP 
offers supposition:  “In this case, Claimant is a trucking company, which presumably must lease additional 
trucks when more of its services are demanded.”  BP Final proposal, at 1.  Supposition is not enough and it does 
not permit a remand.This is a baseball appeal, meaning the Final Proposal closest to the proper award prevails.  
Between supposition and Claimant’s Final Proposal, the choice is clear.  Claimant’s Final Proposal is closest to 
the proper award. 
 

 
 


