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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name -Claimant ID Claim ID 

Claim Type 

Law Firm 

II. DECISION 

Middle 

-
Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $0 

D BP's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

Compensation Amount $124,824.68 

1ZJ Claimant's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 

BP appeals a BEL award in the pre-RTP amount of $124,824.68 to a laminate countertop retailer on 
the basis that the Program accountants violated the Agreement and Policy 474 concerning the application of the 
customer mix test inherent in the Decline-only causation test of Exhibit 4B. They specifically claim that the 
documentation rovided b Claimant in com liance of this test was ve sus iciousl almost verbatim as to the 



 

several letters and declarations provided, and that this was in contravention of Policy 474, which requires 
"objective, third-party" documentation as to factors beyond a Claimant's control that caused declining revenues 
in 2011 vis-a-vis 2010. BP suspects that the almost verbatim documentation, signed by various contractors and 
manufacturers and a single industry consultant on behalf of Claimant's claim, were probably prepared by either 
Claimant or its accountant or attorney, which is prohibited by Policy 474 in its application of the customer mix 
documentation. It seeks either a remand to further investigate the nature of the prepared documentation, or 
alternatively $0. Claimant forcefully replies that nothing in Exhibit 4B or any other part of the Agreement 
disqualifies from consideration documents prepared by a Claimant or its agents , and furthermore that all 
documents used were legitimately executed in good faith by legitimate registered contractors, manufacturers 
and a consultant. It further avers that if Policy 474 does somehow disqualify the documents it submitted, then it 
is an abrogation of the terms of the Agreement and need not be followed by the appeal panel. This panelist has 
reviewed this record de novo, as required, and admits that the present is a close issue. While agreeing with 
Claimant that the panel is not required to follow a Policy not blessed by the Court, this panelist need not 
determine in this case whether said policy should be followed, because it finds that the spirit of the Policy has in 
fact been complied with in the form of Claimant's documentary submissions. BP engages in speculation in its 
musings about who prepared the subject documentation. More importantly, even if the basic form of the 
documents was submitted by Claimant or its agents to the third parties, there is no real issue that said third 
parties reviewed the submitted documents, confirmed the individualized estimated percentage reduction of 2011 
sales volume experienced by the company of the party executing it, and returned it to Claimant. Such a process, 
in this panelist's opinion, goes beyond the Policy's prohibited "preparation" of a document by the Claimant or its 
agents. Alternatively, beyond Policy 474, this panelist is of the opinion that the said documentation complies 
with the requirement in Exhibit 4B that there be "objective, third-party" documentation of a reduction in income 
in 2011 caused by factors beyond its control.As such, Claimant's final proposal, calling for full affirmance of the 
award, must be chosen in this baseball appeal. 
 

 
 




