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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type Business Economic Loss 

Law Firm 

II. DECISION 

Middle 

Select t he Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check t he appropriate box to signify your decision. 

Compensation Amount $68,665 

D BP's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

Compensation Amount $78,212.25 

1ZJ Claimant's Final Proposal Risk Transfer Premium 1.25 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing t he basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 

BP appeals the BEL award to claimant,a retailer of children's clothing,located in .BP asserts 
two issues for review:first, t he Settlement Program(SP) incorrectly designated claimant a tourism business and 
assigned a RTP of 1.25 to it instead of a RTP of .25 for a zone D non-tourism business; and secondly,the 
misclassification of the entry "797-cash over/ short" which would have reduced claimant's award by 
$9,547.Relative to the first contention BP argues the SP should have assigned a NAICS code 453310(Used 



 

Merchandise Stores)  and not a NAICS code 448130(Children's and Infants' Clothing Stores) since claimant was 
a franchisee of used children's clothing.A review of the record discloses that while claimant was initially was 
indeed a franchisee of used children's clothing its relationship with the franchisor fractured in 2008.A non-
compete agreement between the two parties was enforced  

which resulted in claimant refraining from the sale of used children's clothing and claimant engaging in 
the sale of only new children's clothing apparel.This model was followed through the benchmark periods of 2008 
and 2009 and until 2010.Additionally,claimant on its federal tax returns used NAICS code 448130.These facts of 
record coupled with claimant's physical location adjacent to interstate 10, a major artery of interstate 
commerce,provided ample justification for the SP to conclude claimant satisfied the requirements of Exhibit 2 of 
the Settlement Agreement and to designate claimant a tourism business.(In fact Exhibit 2 of the Settlement 
Agreement includes NAICS code 448130 as a tourism business). Finally, a review of the record does not support 
BP's argument that the "cash over/short" account was tied to the amount of revenue generated each month and 
should have been classified as a variable expense.For example,in October 2009 revenue generated was $61,330 
with a cash over/short deficit of $5,206. A month later reported revenue was only $38,947 yet the cash 
over/short amount was similar at $5,206. Some months there was no cash over/short expense reported.This 
panelist thus concludes there is no factual basis in the record to support BP's claimed reduction of the award by 
$9,547. There is no error.The award is affirmed and the appeal of BP is denied. 
 

 
 




