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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type 

Law Firm 

II. DECISION 

Middle 

Select t he Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $0 

D BP's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

Compensation Amount $57,292.03 

1ZJ Claimant's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 



    -    Claim ID 

The Claims Administrator awarded $57,292.03, pre-RTP to this dental practice in Zone D.

Policy 495 criteria were triggered and the AVM was used to restate the financials.  On appeal, BP

raises two issues.  First, BP contends that the Administrator failed to properly apply the Multi-

Facility Business requirements of Exhibit 5 to require allocation of shared expenses.  BP also asserts

that a portion of Claimant’s Automobile Expenses should have been reclassified as fixed. BP seeks

remand or alternatively presents a Final Proposal of $0.

The Claimant operates clinics in  Florida.  Separate BEL claims were filed

for each facility.  In the instant claim for the  clinic, BP focuses on a consolidated

general ledger for both clinics that it alleges failed to specify whether costs were shared between the 

two locations.  BP argues that under Exhibit 5 of the Settlement Agreement, all shared costs must

be allocated among multiple facilities based on their proportionate share of the total revenue of the

business.  The relevant portion of Exhibit 5 provides: “Where a Multi-Facility Business prepares

individual Facility P&L statements based on its books and records to support a claim, all shared costs

shall be allocated among all Facilities based on their share of the total revenue of the Multi-Facility 

Business.”  BP therefore argues that the Claimant’s consolidated general ledger fails to properly

allocate the shared costs and further argues that the Administrator failed to require it.

Claimant counters that shared costs are only required to be allocated in a Multi-Facility claim

when P&Ls for the individual facilities are created “to support a claim.”  Claimant further argues that

no additional cost allocation is required because Claimant maintained separate P&Ls for each

location in the ordinary course of its business.  On this issue, the Claimant is correct. Where a

business maintains separate P&Ls on a routine basis, there is no need for allocation of shared costs. 

Such allocation, by definition, has already been made due to the maintenance of separate financials



for each facility.  Thus, no additional allocation is called for.  Indeed, to do so would result in a

duplication that is not required under the Settlement Agreement.

BP also complains that the Claimant’s Automobile Expense category includes fixed monthly

loan or lease payments.  However, it is not necessary to decide this issue.  Even assuming arguendo 

that BP is correct, the outcome would not be affected under the baseball process.  Claimant’s Final

Proposal is the correct choice.  The award is affirmed.




