
APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First Middle 

Claimant Name 

Clnimnnt ID Clnim ID 

Claim Type Business Economic Loss 

Law Firm 

II. DECISION 

Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $0 

D BP's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

Compensation Amount $889,445.51 

D Claimant's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

1:8:1 Remand to Claims Administrator 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

1:8:1 Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

D No error. 

Comment (optional) 

Claimant is a seller of asphalt and roofing products located in , which received an award of 
$889,445.51, pre-RTP. BP appeals alleging that the settlement program failed to address the presence of 

otential non-arm's len th related a transactions and failed to investi ate revenue from an out-of-zone 

BPAPP494 



 

location. As to the related party transactions issue, BP asserts that the Settlement Program did not investigate 
revenues BP claims Claimant received from , a related party, to determine if it was the 
product of an arm’s length transaction. Related party transactions that are not arm’s length transactions are 
excluded by Policy 328. Claimant counters that Policy 328 excludes revenues from related parties if the revenue 
was not part of an arm’s length transaction. The line item “Sales- ” BP refers to does not reflect 
sales of asphalt to , but reflects sales of  to third parties.  is a product line, not a customer. There 
is no arm’s length transactions in the purchases from . Policy 328 only deals with revenues. This panelist 
feels that Claimant has sufficiently overcome BP’s objections on this issue. Not so on the out-of-zone issue. BP 
asserts that Claimant also has a facility in , which is not in the Economic Loss Zones. From 
2007 to 2010, Claimant also recorded revenues and expenses in accounts relating to this  “facility.” 
BP contends that the Settlement Program should have determined whether Claimant is a “Multi-Facility 
Business,” whose financial data include revenue earned at this out-of-zone facility. BP cites a recent decision 
(Claim ID ) where the Appeals Panel remanded a claim regarding , referred to above, 
to determine whether revenue from that out-of-zone facility in  needs to be excluded from that 
party’s financial data. This panelist finds that aspect of this claim should be treated the same. Thus, this claim is 
remanded to the Claims Administrator to determine whether the  location constitutes a Facility that 
Claimant owned, leased, or operated during the Benchmark Period, and if so, determine if revenue from this 
Facility needs to be excluded. 
 

 
 




