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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type Business Economic Loss 

Law Firm 

II. DECISION 

IZJ Denial Upheld 

D Denial Overturned 

III. PRIMARY BASIS FOR PANEUST DECISION 

Middle 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Claim should have been excluded. 

1Z1 Claim should have been denied. 

D Claim should not have been excluded. 

D Claim should not have been denied. 

D No error. 

Comment (optional) 

Claimant operates gasoline and service stations in the Gulf Region of which this appeal (Claim 
pertains to one such station. The Settlement Program denied the claim based upon the exclusion set 

forth in Section 2.2.4.8 of the Settlement Agreement. Said Section excludes ""[a]ny Entity selling or marketing 
BP-branded fuel, including jobbers and branded dealers." Claimant operates a chain of gas stations and 
convenient stores wherein approximately 4% of its annual revenue between 2007 and 2010 came from BP
branded fuel.Claimant asserts that its primary business was not selling BP-branded fuel, and that such revenue 
made up a "de minimums" amount of Claimant's sales during the relevant period. Claimant asks this Panelist 
and others dealing with these facilities to "revisit" and re-consider" the suggested misapplication of the noted 
exclusion where evidence of "de minimus" sales revenue is supported.The District Court has previously dealt 
with this issue through the Granting of Discretionary Review, Claim - , holding that the mere selling of BP
branded fuel by other facilities owned by the same corporation was sufficient to evoke exclusion. There is no 
authority for adoption of a "de minimus" sales or "primary" business activity exception to this exclusion. other 
Panelists have so concluded and this Panelist concurs. It is not a "matter of how much" BP asoline was sold· 



 

rather it is a "matter of whether" BP-branded gasoline was sold that evokes the exclusion. Claimant herein 
admits said BP-branded gasoline sales.Accordingly, the Settlement Program's determination of exclusion is due 
to be upheld and the appeal is hereby denied. 
 

 
 




