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Claim ID 

On three occasions, the Claims Administrator denied the BEL claim of this gasoline and

service station business.  The Administrator determined that Claimant was excluded from the

Settlement Class as a business that sold or marketed BP - branded fuel.  Claimant appeals.  

Claimant operates  stations in the Gulf Coast Areas that offer gasoline and diesel fuel,

truck repairs, convenience stores and restaurants.  Claimant filed BEL claims on behalf of 12 of its

locations, each of which was denied.  This appeal is for the Claimant’s location in 

.  

On appeal, Claimant takes an interesting approach.  Claimant does not dispute that some of

its stations sold BP - branded fuel during the relevant time frame.  Nor does Claimant take issue with

the wording of Section 2.2.4.8 which excludes Claimants that marketed or sold BP - branded fuel. 

Instead, Claimant argues for a narrower interpretation of the exclusion under the circumstances of

this case.  First, Claimant argues that the portion of its sales of BP - branded fuels as a percentage

of total revenues is de minimis.  According to the Claimant, these figures for the relevant years were:

2007    - 3.7%
2008    - 3.6%
2009    - 4.0%
2010    - 4.1%

Because the percentage of BP fuel sales during these years was insignificant, Claimant argues that

the sale of BP - branded fuel was not its primary business activity.  To support this argument,

Claimant urges an artful interpretation of Policy 480 which applies the “Primary Business Activity”

test to other exclusions under the Settlement Agreement.  Claimant therefore argues that the sale of

BP - branded fuel was clearly not its primary business activity.  



BP counters that Claimant’s sales of BP - branded fuel is not de minimis and amounts to over

$250,000 in annual sales.  Regardless, BP argues that there is no minimum threshold in Section

2.2.4.8.

The interpretation urged by the Claimant is not supported by the Settlement Agreement.  On

more than one occasion, the District Court has explained that exclusions from the Settlement Class

are to be determined at the entity level.  Thus, it is of no consequence whether Claimant’s stations

sold a large or small amount of BP - branded fuel in the relevant years.  Moreover, the BP - branded

fuel exclusion in Section 2.2.4.8 is not affected by a Claimant’s NAICS code.  For that reason, Policy

480 is inapposite under the circumstances of this case.  Accordingly, the denial of this claim is

upheld.
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