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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type 

Law Firm 

II. DECISION 

Middle 

Select t he Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $27,998 

D BP's Final Proposal Risk Transfer Premium 1.50 

Prior Payment Offset $0 

Compensation Amount $45,424.45 

1ZJ Claimant's Final Proposal Risk Transfer Premium 2.50 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 

See Separate Decision 



  

 

Claim ID  

 

BP appeals this award to  Condominium Association,  

alleging two points of error. First, appellant alleges the Settlement Program misclassified roof 

repairs. Additionally, BP contends claimant should not have received a tourism designation.  

 

  With respect to roof repairs, the Settlement Program classified this item as a variable expense. 

However, BP suggests the repair cost was a large one-time expense resulting from a roof leak. 

The line of argument is that, because this was an unusual large "renovation" expense, it should 

not have been lumped into repair expenses. BP attempts to classify this item as a "renovation" 

because this term is classified as fixed under the Settlement Agreement. This argument is 

misplaced. A roof repair due to a leak should not be considered a renovation, and it is 

appropriate not to consider it  maintenance since it was, in fact, related to a one time event. 

Accordingly, it was entirely proper to characterize this entry as a variable expense pursuant to 

Exhibit 4D of the Settlement Agreement.  

 

  The more central issue in this Appeal is whether claimant was entitled to a tourism designation. 

This condominium is located directly on the beach in the . The parties engaged 

in a lengthy debate about whether a condo association has a sufficiently direct nexus with 

tourists. As many appeal decisions have recognized, the services a condo association provides 

are generally central enough to the care and amenities provided to tourists. However, the more 

germane question is whether a significant percentage of the renters and/or owners are staying in 

the condominium from outside their home community. The entire Appeal Panel , in considering 

the tourism issue as it relates to condo associations provided as follows : "The determination of 

whether a condominium association qualifies for a tourism designation shall be made on a case-

by-case basis. It will be helpful for the panel or panelists making this determination if the parties 

provide information to the Claims Administrator on the allocation of renters and/or owners to 

establish whether a significant percentage of the renters and/or owners are staying in the 

condominium from outside their home community". See En Banc Decision #3 

 

  In this case, claimant simply made a conclusory statement that approximately 70% of the 

owners rent their units to tourists. This unsubstantiated allegation falls short of the level of proof 

required relating to the composition of owners, as well as renters. Accordingly, this Panelist 

requested detailed information on the percentage of owners and renters who were from outside 

the local area where  is located. 

 

  In response, the property manager signed an affidavit establishing that the great majority of 

condo owners at  are from outside the local area and many of the owners rent their 

units to tourists. Even though the claimant did not have detailed information on the composition 

of the renters, it is logical to assume, given the condominium's location, that most of the renters 

come from outside the local area. Additionally, along with the affidavit, the claimant submitted 

an owner list with addresses showing that over 90% of the owners are from outside the local 

area. These submissions are adequate to establish that this condo's clientele, in terms of renters as 



well as owners, are primarily from outside the local community. Accordingly, the Claims 

Administrator was entirely correct to provide this claimant with a tourism designation. 

 

  For the foregoing reasons, BP's appeal is dismissed and the award from the Settlement Program 

is affirmed. 

 




