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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type 

Law Firm 

II. DECISION 

Middle 

Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $9,704.84 

1ZJ BP's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

Compensation Amount $33,720.84 

D Claimant's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

1ZJ Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

D No error. 

Comment (optional) 

BP appeals a BEL award of $33,720.84 (pre-RTP) to a car dealership. In its Notice of Appeal, 
in addition to the now standard and generic ground of the award's non-compliance with the Agreement and 
particularly with the BEL framework, BP asserts the misclassification by the Program vendors of Claimant's 
commission ex ense which was classified as Fixed "Salaries & Wa es-Pa roll" as o osed to Variable 



 

"Commissions " . Claimant attempted to justify this classification generally on the basis that these were paid to 
W-2 employees of the dealership, and thus were part of payroll. Despite this explanation, this panelist, in 
referring to Exhibit 4D, notes a specifically negotiated Variable expense item as "Commissions." Resorting to 
"the tail as a 5th leg" argument cannot change the fact that this item is a commission expense that varies with 
the number of car sales made by the salesperson. As such, BP's argument is well taken. BP attempts to assert 
another ground in its supporting memorandum having to do with the misclassification of the "Tools & Supplies" 
expense category. Under no construction was this basis stated in its Notice of Appeal, and therefore under Rules 
9 and 14, this argument is untimely and waived. As for the resolution of this appeal, BP asserts a final proposal 
of $9704.00, composed of the subtraction of the alleged "Commissions" error ($16,333.00) and the "Tools & 
Supplies" error ($7684.00). Claimant simply reasserts as a final proposal the entire award amount (pre-RTP) of 
$33,720.84. An appropriate award, in the opinion of this panelist, is BP's final proposal plus the "Tools & 
Supplies" waived error, equalling $17,388.84.00. Under the baseball rules under which we operate, BP's final 
proposal is considerably closer to the above award than is Claimant's proposal, and therefore this panelist opts 
to choose the BP proposal. 
 

 
 




