
DEEP'WATER HORIZ'ON 
CLAIMS CENTER 
IECOI~IC It PR'OPfJITY ~ C\.Al~ 

APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

last/Name of Business Rrst 

Claimant Name 

Claimant 10 Claim 10 

Claim Type 

Law Firm 

II. DECISION 

Middle 

Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $57,107.52 

D BP's Final Proposal Risk Transfer Premium 2.00 

Prior Payment Offset $0 

Compensation Amount $67,192.52 

1Z1 Claimant's Final Proposal Risk Transfer Premium 2.00 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select t he primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 

BPAPP00042



   -   Claim ID 

BP appeals this BEL award to a New Orleans restaurant owner in Zone B.  The Claims

Administrator awarded $67,192.52 pre-RTP but BP contends that there was error in the classification

of six expense items.  BP chose to brief only three of these items resulting in abandonment of the

other asserted errors.  

The thrust of BP’s appeal is that the Settlement Program misclassified consumable goods

incurred in connection with the restaurant’s food service operation.  More specifically, BP contends

that these should be variable expenses because they are perishable and/or vary with the level of

Claimant’s sales.  These categories are “Linen,” “FOH Smallwares,” and “BOH Smallwares.”  BP

argues that items such as linens, glassware, tableware, cooking equipment and related supplies

should be classified as variable because they change in relation to the level of Claimant’s business. 

Hence, BP urges that these expenses should be reclassified which would reduce the award by

approximately $10,000.

Claimant joins issue on BP’s arguments, pointing out that Attachment A to Exhibit 4D of the

Settlement Agreement clearly defines supplies as a fixed costs.  Claimant also argues that items such

as restaurant supplies have been found by various appeal panels to be fixed costs under the

Settlement Agreement.  Claimant analogizes linen and smallwares to paper supplies which, it argues,

have been held to be fixed costs.  

A review of the record, including the accounting vendor’s calculation schedules and claim

notes, demonstrates that the Claims Administrator specifically investigated the nature of the

expenses at issue and concluded that they were properly classified as fixed.  In the view of this

Panelist, the record supports this conclusion and I find no basis to overturn it.  Accordingly, the

Claimant’s Final Proposal is selected.


