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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business Rrst 

Claimant Name 

Claimant ID Claim ID 

Claim Type 

Law Firm 

II. DECISION 

Middle 

Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $193,919 

D BP's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

Compensation Amount $318,975.57 

1Z1 Claimant's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 

See attached opinion uploaded in the portal. 

BPAPP00092



DWH:   

Claim ID:  

Written Reasons and Opinion: 

In this appeal of a Business Economic Loss award to a  Mississippi manufacturer of 
polyfoam, BP argues that the Claims Administrator misapplied Policy 495 by failing to align 
Claimant’s bad debt expenses and inventory adjustments with revenue previously recorded by it.  
BP asserts that the bad debt is “likely attributable to unpaid invoices that spanned the course of 
many months” and that the failure to align that expense with previously recorded revenue makes 
it impossible to comply with the court mandated matching requirement.  Similarly, BP asserts 
that Claimant recorded inventory adjustment expenses exclusively at the end of its fiscal year 
when, in fact, they should have been applied to the months in which such errors were recorded. 

Claimant, in response, contends that the Claims Administrator correctly dealt with both 
expenses.  Insofar as the bad debt expense is concerned, the Settlement Program Accountant 
requested and received documentation including a written explanation from Claimant’s attorney 
accompanied by a demand letter to the debtor, Notice to Creditors from the Bankruptcy Court 
and an Order of Discharge from that same court.  Citing Policy 495, Claimant argues that it 
simply is not feasible to match specific expenses to specific revenues on an individual 
transaction by transaction basis.  The same is true, it says, with regard to the inventory 
adjustment.  Such adjustments are normally performed at the end of an accounting period; in this 
case, it made its inventory adjustments at the end of its fiscal year.  It contends that neither the 
Settlement Agreement nor any policy issued by the Claims Administrator contains a requirement 
that a Claimant provide monthly, quarterly or annual inventory adjustments.  If they are adjusted 
annually, then the value of the adjustment should be recorded in the final month of the year, as 
was done in this case. 

The record reflects that this Claimant records its revenue and expenses on the accrual basis; that 
the CAO’s analyst sought and received additional financial information and data where 
appropriate and concluded that none of the Policy 495 criteria were triggered.  For that reason, 
the claim was processed under the general BEL methodology. 

After thorough review, this panelist has concluded that the Claims Administrator committed no 
error and that his determination must be upheld.  Accordingly, this BP appeal cannot be 
sustained and decision must be entered herein in favor of Claimant’s Final Proposal. 

 

Decision:  October 29, 2014 


