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I.  CLAIMANT AND CLAIM INFORMATION 

Claimant Name 
Last/Name of Business First 

 

Middle 

 

Claimant ID  Claim ID 

Claim Type Start-Up Business Economic Loss 

Law Firm 

  II.  DECISION 

 Denial Upheld 

  Denial Overturned 

III. PRIMARY BASIS FOR PANELIST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 
 
 Claim should have been excluded. 

 
 Claim should have been denied. 

 
 Claim should not have been excluded. 

 
 Claim should not have been denied. 

 
 No error. 

 
Comment (optional): 
 
See attached opinion uploaded in the portal. 
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DWH:   

Claim ID:  

Written Reasons and Opinion: 

Claimant, a distributor of water purification equipment domiciled in Hahnville, Louisiana, 
appeals the denial of his Start-Up Business Economic Loss claim.  He is appearing pro se.  He 
asserts that the Claims Administrator erred in rejecting his claim for failure to satisfy the 
documentation requirements for a Spill-related contract cancellation.  He argues that he provided 
two Sworn Written Statements confirming contract cancellations as well as statements 
supporting his contention that at least two lenders who had reviewed his financial projections 
prior to the Spill declined to extend him credit afterwards due to the effect on his fledgling 
business.  

Upon initial review, the Claims Administrator found that the documentation requirements 
contained in the Settlement Agreement respecting claims for Post-Spill Contract Cancellation 
had not been met and denied the claim.  Claimant persisted with a Request for Re-Review and, 
thereafter, for Reconsideration, each time supplying additional documents, with the same result.  
Claim denied.  

On appeal, Claimant strenuously argued that he has done everything in his power to satisfy the 
documentation requirements by speaking and/or corresponding on many occasions with various 
claims analysts and believes that he has more than adequately met the requirements in question.   

In response, BP argues that the Claims Administrator correctly concluded that Claimant simply 
did not submit contemporaneous written evidence of the cancellation of contracts or loss of 
previously committed capital investments from investors arising from the Spill that he was not 
able to replace.   

Examination of the record reveals that Claimant’s efforts to generate business for his new 
enterprise resulted in execution of at least seven contracts or rental agreements for installation of 
his water purification systems.  Notable among those are the  on 
Magazine Street and the downtown  both located in New Orleans.  Document ID 

  See also Document ID  pages 48 – 53;  and  

With respect to the  contract, Claimant submitted an SWS-21 BEL Spill-related 
Contract Cancellation Third Party Sworn Written Statement signed by Assistant Chief Engineer 

which attested to the fact that a contract was in place with the Claimant’s business 
prior to or on April 20, 2010 which was to be performed between April 21, 2010 and December 
31, 2010 and that said contract was cancelled as a result of the Spill. Document ID 10096824. 
While acknowledging that statement, the Claims Administrator points to correspondence dated 
May 8, 2012 from which confirms that his hotel is the largest of 13  
locally; that it rents over 25 water purification coolers from Claimant’s business and that:  

“We were reluctant to sign any new contract after the Gulf Coast Oil Spill in 
April, 2010 because of the uncertainties in the tourism industry.  In addition, 



many associates expressed their concerns about our current water coolers. They 
were apprehensive about the quality of the water due to the oil spill.” 

In his Summary of Review, the Claims Administrator interpreted that letter to confirm that there 
was never any contract in place with the Claimant.  That is demonstrably incorrect. 

Claimant submitted another SWS-21 executed by  Chief Engineer of the  
 , also in New Orleans, which recites that his 

business likewise had a contract in place with Claimant prior to the Spill which was to be 
performed after the Spill and that it was cancelled due to the Spill.  That statement is dated April 
30, 2013.  In a letter dated May 8, 2012, states that “[d]uring the time of the Bp Oil 
Spill” Claimant “visited our hotel seeking the opportunity to gain our business.  However at that 
time we were unable to commit to any new services because of uncertainties that the hotel 
industry was facing due to the Bp Oil Spill.”  Document ID   The Claims 
Administrator likewise interpreted this letter to mean that there was no contract in place prior to 
the Spill.  That is belied by the Sworn Statement but the record does not contain a copy of the 
contract in question. 

The record also contains two SWS-37 Start-Up Business Economic Loss Sworn Written 
Statements from representatives of financial institutions or lenders which attest to Pre-Spill 
receipt of financial projections from the Claimant which were utilized by them for the purpose of 
extending credit.  Unfortunately, they do not go further and advise whether or not that credit was 
approved but then withdrawn after the Spill. 

After careful analysis and evaluation of all of the relevant documentation and consideration of 
the opposing correspondence and memoranda submitted by the parties, this Panelist has 
concluded that there is sufficient evidence in the record to support Claimant’s contention that he 
had multiple contracts in place prior to the Spill which were subsequently cancelled.  There is 
also evidence which supports Claimant’s assertion that he suffered a loss of previously 
committed capital investments from investors which he was not able to replace due to the Spill.  
Both of these issues should be further developed by the Claims Administrator, in keeping with 
the Claimant friendly intent which guides analysis of such claims.  Had he been represented by 
competent counsel, Claimant’s case might well have been made more effectively.  Nonetheless, 
this Panelist has concluded that this claim should not have been denied and that the Claimant’s 
appeal is meritorious. 

Accordingly, for the foregoing reasons, judgment must be entered herein overturning the denial 
of this claim. 

It is so ordered. 
 

Decision:  March 27, 2014 

 




