
 

APPEAL PANEL DECISION FORM 

I.  CLAIMANT AND CLAIM INFORMATION 

Claimant Name 
Last/Name of Business 

 

First 

 

Middle 

 

Claimant ID  Claim ID 

Claim Type Business Economic Loss 

Law Firm 

  II.  DECISION 

Select the Compensation Amount set forth in either BP’s Final Proposal or the Claimant’s Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision.  

 BP’s Final  Proposal 

Compensation Amount $83,636.93 

Risk Transfer Premium .25 

Prior Payment Offset $0 

 Claimant’s Final  Proposal 

Compensation Amount $83,636.93 

Risk Transfer Premium 2.00 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANELIST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 
 
 Error in documentation review. 

 
 Error in calculation. 

 
 Error in RTP multiplier. 

 
 Error in Prior Spill-Related Payment Amount. 

 
 No error. 

 
Comment (optional): 
 
BP appeals this BEL award in favor of claimant  BP objects to the tourism designation 
provided to this business. This case is the closest of calls. BP suggests that a movie theater caters to locals and 
not to persons traveling to, or staying in, places outside their home community. The claimant contends it is akin 
to a full-service restaurant since the establishment provides extensive food service, as well as alcohol, serviced 
by waiters who take patrons' orders and deliver their selections to them in the theater. While this is a good 

JGOODWIN
Typewritten Text
2014-551



 

argument, it is not dispositive. Surely, some individuals go to watch movies without ordering any food or 
beverage. Consequently, it is a stretch to say this is an "establishment primarily engaged in providing food 
service to patrons." (See Exhibit 2 of Settlement Agreement) It is primarily a movie theater which also provides 
food and alcohol. 
 
 More germane in this case is the mix of claimant's patrons. BP makes a compelling point that claimant's 
revenues do not coincide with peaks and valleys in the tourist season as much as the highs and lows of the 
overall movie business nationally. Nevertheless, the ultimate deciding factor in this case is claimant's location. 
Since the theater is located right by the beach in a Florida tourist town and since the facility is surrounded by 
beach condos and other tourist accommodations, it is logical to argue that a large portion of this theater's 
business comes from tourists. While BP correctly points out that Exhibit 2 of the Settlement Agreement does not 
reference location, the site of a business is critical. It gives the issue context. A company situated on the beach 
in Florida may be a tourist business whereas the same type of business several hundred miles from the coast in 
a non-tourist town may not be.  
 
  For the foregoing reasons, the award in favor of claimant's final proposal is affirmed. 
 

 
 




