
DEEPWATER HORIZON 

CLAIMS CENTER 

APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type 

Law Firm 

II. DECISION 

Middle 

Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $24,435 

D BP's Final Proposal Risk Transfer Premium 1.50 

Prior Payment Offset $0 

Compensation Amount $35,868.45 

1ZJ Claimant's Final Proposal Risk Transfer Premium 1.50 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECI SION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 

See attached opinion uploaded in the portal. 



DWH:   

Claim ID:  

Written Reasons and Opinion: 

BP appeals this Business Economic Loss award to a newspaper publisher based in  
Mississippi, assigning error to the Claims Administrator in (1) misclassifying Claimant’s 
expenses for bank charges and management fees as fixed, instead of variable; and (2) failing to 
match Claimant’s bad debt expenses with revenues generated by them.  It argues, in support of  
assignment (1), that Claimant “presumably” accepted payment by credit card during each of its 
Benchmark Years as well as the Compensation Year; that Claimant’s financial data “suggests” 
that Claimant included credit card fees in its bank charges account; accordingly, a portion of that 
line item should be classified as a variable cost of sales which Settlement Agreement Exhibit 4D 
recognizes as a variable expense.  Despite BP’s acknowledgment that only a portion of this 
expense might be classified as variable, Claimant agreed that the entirety of its bank charges 
should have been treated as variable and accepts the reduction in its award requested by BP.  
That issue is now moot. 

BP’s argument regarding Claimant’s management fees is based upon conjecture.  It claims that a 
portion of those fees are based upon a percentage of revenue and that the fee is tied to the 
number of contracts “which likely vary according to revenue.”  In fact, the analyst’s Calculation 
Notes, under the heading Management Fees, record the following: 

Per the Claimant’s Accountant, “Management fees are accrued and paid to the 
management company for services rendered per contract.  The fee structure is a 
combination of a flat fee plus a percentage of gross revenue.”  Therefore, the 
analyst classified this account as Fees. (Doc. ID  

It is clear that this fee issue was noted, investigated and appropriately resolved by the claims 
analyst. 

Error assignment (2) obviously is a failure to match claim.  It fails for two reasons.  First, it was 
also investigated by the analyst. The Calculation Notes contain an entry entitled Bad Debt 
Collected with the following comment: 

The Analyst moved Bad Debt Collected to the expense section to reflect a 
reduction of Bad Debt expense rather than a revenue incurred. 

More importantly, Approved Policy 495 recognizes that some Claimant submitted 
contemporaneous accounting records inherently match revenues with expenses sufficiently for 
purposes of the Settlement Agreement.  If the contemporaneous profit and loss statements 
submitted by the Claimant are deemed to be “sufficiently matched” based upon an assessment by 
the Claims Administrator’s accounting vendors, then those statements will be utilized in 



calculating compensation under the Settlement Agreement.  In utilizing such statements, 
corrections will be made for any accounting “errors” identified in the ordinary course by the 
vendors.  Further, any claim, whether based on accrual, cash or another basis of accounting 
books and records that does not trigger one of the seven matching identification criteria, shall be 
presumed to be “sufficiently matched.”  Finally, for those claims determined to be sufficiently 
matched, the accounting vendors will utilize the Claimant submitted records (adjusted for any 
identified accounting errors) to calculate compensation as set forth in the Settlement Agreement. 

The record reflects that the claims analyst made a thorough review of Claimant’s financial 
records and determined that the claim was sufficiently matched and therefore proceeded using 
the General BEL Methodology.  There is no error.  The determination of the Claims 
Administrator is upheld.  Decision is entered herein in favor of Claimant’s Final Proposal. 

 

Decision:  December 11, 2014 

 

 

 


