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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type Business Economic Loss 

Law Firm 

II. DECISION 

Middle 

Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $54,629.58 

D BP's Final Proposal Risk Transfer Premium 2.50 

Prior Payment Offset $0 

Compensation Amount $72,870.58 

1ZJ Claimant's Final Proposal Risk Transfer Premium 2.50 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 

See Decision Comment uploaded. 



 
 
 
 Claimant operates a retail clothing store in  AL.  BP disputes the BEL claim award 
given it by the CA, on the basis that the consistently smaller gross profit margins the store 
experienced in the months of January of 2008, 2009 and 2010, respectively, (the last month of its 
fiscal year), in comparison to its annual gross profit margins for the years, indicates insufficiently 
matched data.  BP proposes that the variations in profit margin “are a strong indication that 
expenses are recorded in months other than when the corresponding revenue was earned, and 
vice versa.”  BP acknowledges that the CA processed the claim by applying Policy 495, and that 
none of the seven criteria prescribed by Section I of the policy for identifying “unmatched 
claims” were triggered during that analysis.  BP points out, however, that Section I also provides 
“that if in the professional judgment of the CSSP Accounting Vendors, a claimant’s financial 
records contain other significant indicia that the claim may not be ‘sufficiently matched,’ the 
CSSP reserves the right to identify such claim for further matching analysis as set forth below.”  
In essence, BP argues that the variations in profit margins are so clearly “significant indicia,” of 
remaining insufficient matching, that “the Settlement Program should have used its discretion to 
correct the apparent discrepancy, and apply matching,” and applied the Annual Variable Margin 
Methodology to “correct these matching errors.”  Claimant counters that “these deviations . . . 
are merely normal and minor fluctuations for a retail business which operates in the tourist 
dependent Gulf Coast.”  In the final analysis, BP essentially argues that the CSSP Accounting 
Vendors abused their professional judgment discretion by not considering the variations to 
constitute “significant indicia” of insufficient matching and proceeding to further matching 
analysis.  Policy 495 only requires “sufficient” matching of revenue and expenses, not exact or 
perfect matching, and here the independent accounting vendors exercised their professional 
judgment and determined that the variations BP now points to were not “significant indicia” of 
insufficient matching.  BP asks for either a remand, or a reduction of Claimant’s award by 
$18,241 pre-RTP, which figure BP derives by “using the record evidence that is available” in 
conjunction with the AVM methodology (but without any further detail or explanation of the 
data and calculations utilized).  Remand is not warranted and Claimant’s Final Proposal is closer 
to the mark, under the mandatory “Baseball Process.”  Hence, the appeal is denied. 
 
 


