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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type Business Economic Loss 

Law Firm 

II. DECISION 

Middle 

Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $100,516 

D BP's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

Compensation Amount $151,319.67 

1ZJ Claimant's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 

Decision comment uploaded 

BPAPP00238



 

 

CLAIM ID NO.   
 
 
 
Claimant  is a funeral home located in  Alabama (Zone D). 
 
BP appeals the award, claiming the Settlement Program incorrectly applied the Annual Variable 
Margin (“AVM”) methodology, which did not correct a revenue matching problem. BP states the 
AVM methodology seeks only to match expenses with revenues, and does not address the need 
to match revenue to the months in which the corresponding work was performed. 
 
BP also argues the documentation that the Settlement Program received to substantiate 
Claimant’s revenue in other months contained insufficient detail. BP’s Final Proposal is based 
upon its determination of what an award would have been after smoothing Claimant’s revenue 
evenly throughout the year. 
 
The intent of Policy 495 is to ensure that the causation determination and compensation 
determination are both based on sufficiently matched P&Ls. Policy 495 at p. 4.   The Court 
Supervised Settlement Program (“CSSP”) Accounting Vendors are afforded discretion in 
determining whether the revenue and expenses are sufficiently matched, and this necessarily 
involves an element of professional judgment. Policy 495, p. 4. 
 
In this case, the Settlement program requested, and Claimant provided, “general ledgers to 
support revenues” in the months of September 2009, October 2009, September 2010, October 
2010, and November 2010. The CSSP Accounting Vendor Claims Analyst requested and 
obtained information he determined in his professional judgment, after review, to be sufficient. 
There is no basis to question this determination. 
 

BP notes fluctuations in Claimant’s revenue and argues that the spikes require that the 
revenue be allocated evenly. This argument is rejected, as there is no requirement for smoothing 
as advocated by BP in Policy 495.  In this case, the Claims Administrator correctly applied the 
AVM methodology, requested specific information for certain months, and exercised discretion 
in determining that there was sufficient matching. Accordingly, BP’s appeal is denied, the Award 
is affirmed, and Claimant’s Final Proposal is hereby selected. 


