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The Claims Administrator denied this BEL claim on the grounds that the Claimant is an

excluded member of the insurance industry.  Claimant appeals.  The Administrator assigned NAICS

Code 524210 (Insurance Agencies and Brokerages) to the Claimant’s business.  Interestingly,

Claimant does not dispute that its primary business activity is that of an insurance agency.  Instead,

Claimant argues that it entered into a contract whereby its owner,  provided consulting

services to a restaurant operator in , Alabama.  Claimant argues that the contract was

structured through  solely for tax purposes but that no insurance-related

services were provided.

The District Court has held that the determination of exclusions is to be made at the entity

level without regard to specific locations or income streams.  Further, Section 2.2.4.4 of the

Settlement Agreement expressly excludes insurance agencies and brokerages from the settlement

class. Here, there is no basis in the Settlement Agreement for the result urged by the Claimant - that

a distinction should be made between the revenue from its excluded insurance business and revenue

from its non-insurance consulting contract.  The record fully supports the Claims Administrator’s

conclusion that the Claimant is an excluded entity that is prohibited from receiving compensation

under the Settlement Agreement.   Accordingly, the denial of this claim was correct and is affirmed.


