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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type Business Economic Loss 

Law Firm 

II. DECISION 

Middle 

Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $140,627 

D BP's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

Compensation Amount $216,406.33 

1ZJ Claimant's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 

BPAPP00267



The Claims Administrator awarded $220,271.18 on this BEL claim after restating the

Claimants revenue and expenses pursuant to Policy 495.  Dissatisfied with the award, BP appeals. 

Claimant is a lessor of commercial property in Zone C. BP focuses on two single month

changes in Claimant’s revenue stream which it sees as unmatched.   A revenue spike of 15% in July

of 2009 and a decline of 28% in May 2010  relate to activities in other months in BP’s view.   BP

posits that the spike was likely a lump sum collection of past due rent and the dip indicates a tenant

change or rental concession, both of which require further reallocation to achieve matching.

In response, the Claimant explains that the 2009 spike had nothing to do with rent but was

an increase resetting from CPI increase.  As to the 2010 decline, Claimant acknowledges that in July,

it recorded one-half of the June rent for a new tenant which should have been allocated to June. 

Claimant further acknowledges that in May of 2010, a departing tenant defaulted in  payment of rent

for March and April.  Thus, Claimant agrees with BP that this reduction should be reallocated to

those months.  To account for these adjustments, Claimant reduced its Final Proposal to

$216,406.33.  

A thorough review of the record reflects that the financials were subjected to the filter of

Policy 495which  resulted in five of the criteria being triggered.  The accounting vendor then applied

the Annual Variable Margin methodology to restate the financials, a choice that BP does not

challenge.  There is nothing in the record that supports BP’s argument that the Claims Administrator

failed to achieve sufficient matching in the manner in which Policy 495 was applied.  Accordingly,

there is no error and no basis for remand.  The Claimant’s final proposal is therefore selected.


