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APPEAL PANEL DECISION FORM
I. CLAIMANT AND CLAIM INFORMATION
Last/Name of Business

Middle

First

Claimant Name
Claimant ID

Claim ID

Claim Type

Business Economic Loss

Law Firm
II. DECISION

Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as t he
final outcome on the claim and check t he appropriate box to signify your decision.

D BP's Final

Proposal

Compensation Amount

$0

Risk Transfer Premium

.25

Prior Payment Offset

1ZJ Claimant's Final

Proposal

$0

Compensation Amount

$28,317.58

Risk Transfer Premium

.25

Prior Payment Offset

$0

III. PRIMARY BASIS FOR PANEUST DECISION

Please select the primary basis for your decision. You may also w rite a comment describing the basis for your
decision.

D

Error in documentation review.

D

Error in calculation.

D

Error in RTP multiplier.

D

Error in Prior Spill-Related Payment Amount.

IZI No error.
Comment (optional)
See reasons submitted to Appeals Coordinator.

BPAPP00278

Reasons for Decision

November 14, 2014

Claimant is a commercial landlord who filed a BEL Claim and received an award. BP
has appealed, arguing that Policy 495 was not applied correctly to this Claim, and that had it
been applied correctly, Claimant would not have met the causation test.
Specifically, BP focuses on several entries in Claimant’s P&L’s. According to BP,
during October 2007, Claimant recorded three monthly payments for the same unit.
Additionally, in October 2008, Claimant recorded two monthly payments for the same unit. BP
contends that the extra payments in October of each year must have been for late rent. BP argues
that these payments should have been reallocated to the months in which the rent was actually
due. Doing so, BP argues, would cause the Claimant to fail the causation test. [According to
BP, Claimant’s “Decline” was approximately 15.8%, slightly more than the required 15% for
this Claimant.]
Per this Panelist’s reading, Policy 495 sets forth two “steps” in the matching process.
However, prior to implementing the first step, the Settlement Program will first examine the
Claimant’s P&L’s for any accounting errors: “In utilizing such contemporaneous P&L’s,
corrections will be made for any accounting ‘errors’ identified in the ordinary course, by the
CSSP Accounting Vendors.” Policy 495, p. 3, paragraph 5. [“Errors” is defined in footnote 1 of
Policy 495, p. 3.]
Once this “pre step” is carried out, step one is to apply seven criteria to the P&L’s to
identify any matching issues. [See criteria set out in Policy 495, pp. 5-6.] If none of these
criteria are triggered, the Claim is processed to calculate compensation, if any is due, as set forth
in the Settlement Agreement.
However, if one of these criteria is triggered, then the Claimant’s accounting records will
be adjusted in accordance with step two. Paragraph II of Policy 495 (pp. 6-8). Paragraph II
provides that one of a number of methodologies will be applied to the accounting records in
order to achieve “sufficient matching.” [In this matter, the Annual Variable Margin
methodology was used. BP does not appear to contest the methodology choice.]
In this matter, the record shows that the Settlement Program followed the above process.
BP argues that the late rental payments (BP’s characterization) should have been matched
with the month in which the rent was earned. However, Policy 495 does not require a
“transaction by transaction” analysis.
“It is not feasible in the context of a class-wide settlement involving thousands of
different claims, with each claimant’s financial information potentially spanning a
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time period in excess of four years, to attempt to match specific expenses to
specific revenues on an individual transaction by transaction basis.”
Policy 495, p. 3, paragraph 4. This Panelist agrees with Claimant that Policy 495, as approved
by the Court, requires a sufficient match, not an exact match.
The record supports the conclusion that this Claim was sufficiently matched. Hence,
BP’s appeal is denied and Claimant’s Final Proposal is adopted.
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