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I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type Seafood Compensation Program 

Law Firm 

II. DECISION 

~ Denial Upheld 

D Denial Overturned 

III. PRIMARY BASIS FOR PANEUST DECISION 

Middle 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Claim should have been excluded. 

1ZJ Claim should have been denied. 

D Claim should not have been excluded. 

D Claim should not have been denied. 

D No error. 

Comment (optional) 

See reasons submitted to Appeals Coordinator. 



Reasons for Decision 

Appeal # ,  

October 23, 2015 

 

 

  Claimant appeals the denial of its Seafood Finfish Compensation Claim. 

 

  Claimant owned a vessel named the .  In 2009 Claimant began to 

restore the vessel and completed the restoration in April 2010.  As such, Claimant’s 

vessel did not report any revenue during the Benchmark Period. 

 

  Based on this lack of revenue, the Settlement Program denied the Claim. 

 

  Policy 285 states that while Claimant is considered a Class Member even 

though no income was earned during the Benchmark Period.  However, the lack of 

revenue disqualifies Claimant from compensation under the Finfish Compensation 

Plan: 

 

“In the . . . Finfish . . . Compensation Plans, claimants with no income 

would not satisfy the eligibility requirements for vessel 

owner/commercial fishermen vessel lessee compensation . . .  because 

they have no Benchmark Period revenue.” 

 

  Claimant makes the common sense argument that its vessel was ready for 

fishing around the time of the Spill and that but for the Spill its vessel would have 

been out in the Gulf catching fish.  In support of its position, Claimant presented 

evidence of the before and after Spill earnings from another vessel owned by 

Claimant.  Claimant suggested that the history of the two vessels would have been 

similar. 

 

  Although this Panelist finds Claimant’s argument to be interesting and even 

somewhat persuasive, Policy 285 seems fairly clear that the lack of income during the 

Benchmark Period is a non-starter. 

 

  Claimant suggests that its Claim should be treated like a Start Up BEL claim.  

Again, this Panelist finds this argument appealing.  That said, this Panelist has been 

unable to find any support for this position in the Settlement Agreement. 

 

  In light of the above, the denial of this Claim is upheld. 




