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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type Business Economic Loss 

Law Firm 

II. DECISION 

Middle 

Select t he Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $146,553.76 

IZI BP's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

Compensation Amount $160,626.76 

D Claimant's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

IZI Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

D No error. 

Comment (optional) 



   -   Claim ID 

This BEL claim has a lengthy history, having been appealed prior to the implementation of

Policy 495, remanded and the claim recalculated by the Claims Administrator.  When the post-495

dust settled, the Administrator  awarded $160,626.76, a healthy increase  over the original award. 

BP again appeals, this time arguing that the Administrator erred in its treatment of the wages of

Claimant’s son.  

Claimant is a real estate agent in  (Zone C).  The son’s compensation is not

based on a regular salary but on the availability of cash to the business.  BP complains that the

Administrator treated the son’s wages as owner/officer compensation and that the award was

improperly inflated because the son also received an IEL award.  BP also criticizes the Administrator

for not taking the IEL claim into account.  The real essence of BP’s objection is that by treating the

son’s compensation as that of an Owner/Officer, when he had previously received an IEL award as

an employee, BP will be required to pay twice for the same loss.  

Claimant counters that the Administrator acted properly in characterizing his son’s

compensation as Owner/Officer based on the irregular timing of the payments, but acknowledges

that his son owns no financial interest in the business.  Claimant also sees no likelihood of a double

recovery since the IEL award went to the son whereas the BEL claim is that of the Claimant.

The record discloses that the program account looked closely at the son’s salary and the

inconsistent timing of payments to him.  The accountant documented his analysis in some detail in

the Contact Notes:

Based on the review of the P&L statements, salaries are not
consistently reported in some years.  Per Document ID ,
salaries are paid on a cash available basis.  Claimant does not pay
himself if there is a concern over anticipated cash flow and if cash
flow is really tight, the Claimant does not pay his employee,  (his



son).  The Claimant tries to make it up to himself and his employee
when cash flow is better.  As a result, there are times when salaries
and wages fluctuate.  As the employee is paid in the same manner as
the owner (when cash flow is available), the employee’s salary
appears to resemble the nature of an owner distribution.  Therefore,
the DWH Accountant considered payment to the employee (son) to
be “Owner/Officer - Fixed” and has classified all payroll related
expenses (taxes and benefits) as fixed.

This panelist frequently defers to the professional judgment of the program accountants.  This

would be such a case except for the fact that the Claimant’s son was successful in receiving an IEL

award based on his status as an employee.  Although this would not result in a double recovery, BP

would be exposed to a double payment if the son’s salary is treated as owner/officer compensation. 

For this reason, the Administrator was in error in the treatment of these wages.  Accordingly, BP’s

Final Proposal of $146,553.76 pre-RTP, which corrects for this error, is the correct choice.
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