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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type 

Law Firm 

II. DECISION 

Middle 

Select t he Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $158,391 

D BP's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

Compensation Amount $197,967.79 

1ZJ Claimant's Final Proposal Risk Transfer Premium .25 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 

•••••••••••• received a pre-RTP award of $197,967.79. BP appeals and presents a final 
proposal of $158,391.00. Appellant's sole contention is that "supplies" were incorrectly characterized as fixed 
since the account was recorded as variable COGS on the tax returns from 2007-2011. Additionally, BP contends 
this ex ense correlated with sales which is indicative of a variable cost. A si nificant ortion of the debate in this 



 

case centered on graph methodology and whether the graphs BP proffered in this case were misleading . 
However, it is not necessary to resolve this somewhat esoteric debate. Although claimant could have done a 
better job of explaining the nature of the supplies, this item is categorized as a fixed expense pursuant to 
Exhibit 4D of the Settlement Agreement. Additionally, COGS can be considered as fixed or variable pursuant to 
the Agreement. A classification in a tax return is not enough to alter the effect of the delineations in the 
Settlement Agreement, especially where BP's characterization of the item is based on speculation and where BP 
offers no support for its final proposal in this baseball appeal. The award in accord with claimant's final proposal 
is affirmed. 
 

 
 




