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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type Failed Business Economic Loss 

Law Firm 

II. DECISION 

Middle 

Select the Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $0 

IZI BP's Final Proposal Risk Transfer Premium 0 

Prior Payment Offset $0 

Compensation Amount $40,000 

D Claimant's Final Proposal Risk Transfer Premium 1.50 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 

appeals the denial of his Failed Business Economic Loss Claim. The Claims Administrator has twice 
denied the claim and Mr. seeks a reversal of that decision. His initial proposal was $10,000, which 
increased to $40,000 in his final proposal. BP agrees with the denial and submitted a final proposal of $0.From 
July, 2009 through September 11, 2011, Mr. worked as a tour bus driver for , 
trans ortin eo le from for swam tours. He initial! filed an individual claim and 



 

reported his income from  as $  in 2009,  in 2010, and $  in 2011 
through his termination in September. These figures differ slightly, but not significantly, from his income 
reported on his tax returns for the corresponding time periods. According to Mr. ’s tax preparer, he was 
a “sub-contractor” in 2009 and 2010 and paid as such with his income reported on Schedule C. In 2011, his 
income from  was reported on a W-2. Mr.  claims he was “forced to receive a 1099 
instead of a W-2” but that the IRS later determined him to be an employee, although the record does not 
specifically support this. He also maintains that his taxes were “not enough” to justify amending his returns, 
although that claim is also not supported in the record.In June of 2013, Mr.  was informed by the 
Program that his individual claim could not proceed and that he should visit a claims center to re-file a business 
claim. The Contact Notes do not describe the reason for this; however, as BP correctly notes, section 38.84 of 
the Settlement Agreement states that an individual claimant cannot bring a claim related to his or her “sole 
proprietorship business or other self-employment as reflected on Schedules C, D, or E.” Although he claimed 
that he was not a “business,” Mr.  filed a Failed Business claim with the assistance of the service 
center.Exhibit 6 defines a “Failed Start-Up Business” as “an entity that commences operations on or after 
November 1, 2008 and after May 1, 2010 but before December 31, 2010, ceased operations and wound down.” 
Because Mr. ’s business fits this definition, his business claim was processed under that framework. The 
analysis requires a determination of the “Liquidation Value” of the businesses assets at the time it ceased 
operations. The Program attempted to get this information from Mr. ; however, he indicated that he had 
no assets. Accordingly, being unable to complete the analysis, his claim was denied.Mr.  complains that 
BP intentionally placed individuals with 1099 income into a “business class” to keep from paying their claims. 
Such is not the case and fails to recognize that the Settlement Agreement was not drafted unilaterally by BP 
but, rather, is the product of months of negotiations by BP and the claimants’ representatives. Unfortunately for 
Mr. , the Appeals Panel can only ensure that the Program complies with the requirements of the 
Settlement Program and has neither the ability to rewrite nor alter the terms thereof.   After a thorough review 
of the record, this panelist concludes that the Program appropriately processed this claim under the Failed Start-
Up Business Methodology. Remand is not appropriate and there is no support in the record for Mr. ’s 
final proposal of $40,000. Accordingly, in this baseball appeal, BP’s final proposal is the correct result and the 
appeal is denied. 
 

 
 




