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APPEAL PANEL DECISION FORM 

I. CLAIMANT AND CLAIM INFORMATION 

Last/Name of Business First 

Claimant Name 

Claimant ID Claim ID 

Claim Type Business Economic Loss 

Law Firm 

II. DECISION 

Middle 

Select t he Compensation Amount set forth in either BP's Final Proposal or the Claimant's Final Proposal as the 
final outcome on the claim and check the appropriate box to signify your decision. 

Compensation Amount $56,242.13 

D BP's Final Proposal Risk Transfer Premium 1.50 

Prior Payment Offset $0 

Compensation Amount $56,242.13 

IZI Claimant's Final Proposal Risk Transfer Premium 2.50 

Prior Payment Offset $0 

III. PRIMARY BASIS FOR PANEUST DECISION 

Please select the primary basis for your decision. You may also write a comment describing the basis for your 
decision. 

D Error in documentation review. 

D Error in calculation. 

D Error in RTP multiplier. 

D Error in Prior Spill-Related Payment Amount. 

IZI No error. 

Comment (optional) 



  - Claim ID 

The Claims Administrator awarded $56,242.13 on the BEL claim of this non-profit agency

in  (Zone A).  The only error preserved by BP is the Administrator’s award of the

Tourism designation and its corresponding RTP of 2.5.  BP does not take issue with the award

calculation, only the Tourism classification.

The Administrator assigned NAICS Code 712110 - Museums which BP identifies as an

erroneous description of Claimant’s operations.  According to BP, the Claimant promotes

performing arts, sports, music and similar activities that are focused on the local community, not

tourists.  Thus, BP argues that the Claimant’s business has only an incidental connection with

Tourism.

Because there was no NAICS code on Claimant’s tax returns, the Administrator provided the

following explanation:

The Claims Administrator assigned a NAICS Code that differs from
the NAICS Code listed on the Business Entity’s 2010 tax return
because there is no NAICS Code on the tax return.  The Entity
described the business as “Arts, Advocacy and Education.”  The
Entity maintains a business website at .  The
Profit and Loss Statements show majority of the revenue earned is
from admission income.  Therefore, the most accurate 2007 U.S.
NAICS Code is 712110 - Museums.

Because the NAICS code for museums is among those included in the list of Tourism businesses in

the Settlement Agreement, the Administrator concluded that Claimant was entitled to the preferential

RTP.  

On appeal, the pro se Claimant did not file a memorandum in opposition to BP’s appeal. 

This panelist has carefully reviewed the record, including the P&Ls, Calculation Notes, Accountant’s

Workbook and the Claimant’s website.  From this de novo review, it appears that BP 



is correct that Claimant does not operate museums.  Further, the P&Ls do not appear to support the

Administrator’s conclusion that the majority of the Claimant’s revenue is from admission income. 

However, the analysis does not end here.  This is one of those unusual cases in which the Settlement

Program’s conclusion was correct but its analysis was off base.  As set forth below, the record

supports the Tourism designation for other reasons.

A detailed review of the record confirms that the Claimant is a promoter of the arts in 

.  Its primary sources of revenue are payments received from the 

 and the  

  Claimant’s website identifies over 30 museums, galleries and other venues that it

promotes in  and the surrounding area.  Exhibit 2 of the Settlement Agreement defines

Tourism as “Businesses which provide services such as attracting, transporting, accommodating or

catering to the needs or wants of persons traveling to, or staying in, places outside their home

community.”  In order to satisfy this definition, it is not necessary for an entity to itself operate a

museum, art gallery or souvenir store.  It is sufficient if the business provides services that attract,

accommodate or cater to the needs or wants of persons traveling outside their home community.  

Here, the Claimant promotes art galleries and museums in close cooperation with the

.  These efforts are neither

targeted toward nor limited to the local citizenry.  To the contrary, it would be difficult to view 

 in any other light than as a year round tourist destination.  Claimant’s business activities as well

as its finances are inextricably intertwined with the 

, both whom have a direct connection to Tourism.  Based on this close
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relationship, this panelist has no difficulty in concluding that the Claimant satisfies the Tourism

definition.

In this case, the Settlement Program reached the right result for the wrong reason.  The

Claimant is in the Tourism industry and entitled to the corresponding RTP.  Accordingly, BP’s

appeal is denied.
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